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"If, under such circumstances, the trade mark proprietor were obliged
to use this trade mark itself, in an identical manner to the infringing

use, a likelihood of confusion would inevitably arise because the public

would no longer be capable of identifving the commercial origin of the

goods or services in question_and would not be in a position to know

whether the services originate from DHL or from Chronopost.

Accepting such behaviour on the basis of the argument that the
differentiation in terms of commercial origin is supposedly guaranteed
by a second trade mark (see the cancellation applicant's argument that

it is always used in conjunction with the trade mark 'DHL', which is,
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moreover, not true — see the Internet extracts mentioned in paragraph
24 above) would render yet more ineffective each protection of a trade

mark. A trade mark which can only 'operate’ with another trade mark

is_no longer a_trade mark and is useless in relation to its function of

indicating origin."
: TUnnD

"Moreover, in such a situation, the proprietor would be indirectly
reinforcing the value of its direct competitor's trade mark, would be
creating additional demand for its competitor's goods or setvices
(especially if it decides to promote this trade mark) and would therefore

be indirectly subsidising its own competitor.”
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"Accepting that the Community trade mark should be removed from

the Community trade mark register would mean accepting that a trade

mark could be systematically infringed until the point of its revocation,

and thus de facto expropriated, In reality, the proprietor would thus be

forced to choose another trade mark. The fact that a revocation would

not affect the damages accrued up to the present changes nothing."

James Mellor, David Llewelyn, Thomas Moody-Stuart, David Keeling, 3 nNy .36
"Kerly's Law of Trade Marks and Trade Names", 01991 0voyn Iona Berkeley
MIPRY M Pa mnann mvy ov (“Kerly” :1onb) 15" ed. (2011), p. 360-361
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"Apart from one period of a month, non-use attacks had been extant
against the trade mark for over five years. Throughout that period,
negotiations for licensing of the trade mark had been continuing, but
the uncertainty created by the existence of the non-use attacks had
meant that no licensing agreement could be concluded. It was held

these were proper reasons for the non-use."
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